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I. Overview / Summary Resources – Start Here

If you are limited on time or looking for where to start, check out ….
● Advancing Racial Equity: Legal Guidance for Advocates - Othering and

Belonging Institute
● What the Supreme Court Decision on Affirmative Action Means for Climate

Equity Policy - Non Profit News | Nonprofit Quarterly
● Government Alliance on Race and Equity (GARE) Communications Guide
● Racial Equity Toolkit: An Opportunity to Operationalize Racial Equity
● Special Edition: The Supreme Court Overturns Affirmative Action - American

Civil Liberties Union (podcast)

II. What is Happening?

A. News and Recent Events
a. Conservative Attacks on Race Consciousness - Leading with Race in Climate

Solutions project

B. Affirmative Action Ruling
a. Statements / Press Releases / Reactions to the SCOTUS Decision on

Affirmative Action
● Statement on SCOTUS Ruling on Affirmative Action - The Greenlining

Institute
● College admissions affirmative action case won’t sway our dedication to

equity - The Kresge Foundation
● Affirmative Action Decision Is a Call to Double Down on Racial Equity -

Stanford Social Innovation Review
● New approaches needed to diversify campuses after Supreme Court

ruling - Othering and Belonging Institute
b. Legal Analysis and Advice

● Congressional Research Service:
○ The Constitution and Race-Conscious Government Action…
○ Equal Protection: Strict Scrutiny of Racial Classifications

● Advancing Racial Equity: Legal Guidance for Advocates - Othering and
Belonging Institute
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https://drive.google.com/file/d/1Wpl3pmHo3OTADsmiAzJKLWQLQgQVBCXp/view?usp=drive_link
https://belonging.berkeley.edu/advancing-racial-equity?auHash=TpYt4AprxqWbyJwW4DrSOEzGfz1HaswubTqK-EVGUDA
https://belonging.berkeley.edu/advancing-racial-equity?auHash=TpYt4AprxqWbyJwW4DrSOEzGfz1HaswubTqK-EVGUDA
https://nonprofitquarterly.org/what-the-supreme-court-decision-on-affirmative-action-means-for-climate-equity-policy/
https://nonprofitquarterly.org/what-the-supreme-court-decision-on-affirmative-action-means-for-climate-equity-policy/
https://www.racialequityalliance.org/wp-content/uploads/2018/05/1-052018-GARE-Comms-Guide-v1-1.pdf
https://racialequityalliance.org/wp-content/uploads/2015/10/GARE-Racial_Equity_Toolkit.pdf
https://www.aclu.org/podcast/special-edition-the-supreme-court-overturns-affirmative-action
https://www.aclu.org/podcast/special-edition-the-supreme-court-overturns-affirmative-action
https://greenlining.org/2023/statement-on-scotus-ruling-on-affirmative-action/
https://greenlining.org/2023/statement-on-scotus-ruling-on-affirmative-action/
https://greenlining.org/2023/statement-on-scotus-ruling-on-affirmative-action/
https://fundersnetwork.us3.list-manage.com/track/click?u=11a6181be5b7864298f35f296&id=bb1cc07a4f&e=35e8b549dc
https://fundersnetwork.us3.list-manage.com/track/click?u=11a6181be5b7864298f35f296&id=bb1cc07a4f&e=35e8b549dc
https://ssir.org/articles/entry/affirmative_action_decision_is_a_call_to_double_down_on_racial_equity#
https://ssir.org/articles/entry/affirmative_action_decision_is_a_call_to_double_down_on_racial_equity#
https://belonging.berkeley.edu/new-approaches-needed-diversify-campuses-after-supreme-court-ruling
https://belonging.berkeley.edu/new-approaches-needed-diversify-campuses-after-supreme-court-ruling
https://crsreports.congress.gov/product/pdf/IF/IF12391
https://belonging.berkeley.edu/advancing-racial-equity?auHash=TpYt4AprxqWbyJwW4DrSOEzGfz1HaswubTqK-EVGUDA
https://belonging.berkeley.edu/advancing-racial-equity?auHash=TpYt4AprxqWbyJwW4DrSOEzGfz1HaswubTqK-EVGUDA


● What Constitutes a “Racial Classification”?: Equal Protection Doctrine
Scrutinized - Academia

● The Supreme Court Affirmative Action Rulings: An Analysis - Harvard
Magazine

c. Webinars on Implications of SCOTUS Decision on Affirmative Action
● Unpacking the Supreme Court's ruling on Affirmative Action - Othering

& Belonging Institute (7/3/23)
○ Panelists: john a. powell, Erwin Chemerinsky, Sheryll Cashin

● Affirmative Action, SCOTUS and Solidarity - Othering and Belonging
Institute (7/11/23)

○ Panelists: Linda Sarsour, Kent Wong, Rachel Godsil, Rabbi
Jonah Dov Pesner, john powell

● Seeking Pathways to Racial Equity After the End of Affirmative Action -
Race Forward (7/13/23) Password for video: 6dh=3myr | video files in
Upright folder

○ Panelists: Cathy Albiasa, Judith Dangerfield, Margaret Daun,
Glenn Harris

d. Who is behind the attacks? Opponents of Leading with Race
● Some of the networked conservative opposition includes: Edward Blum,

Pacific Legal Foundation, American Civil Rights Project, The Federalist
Society, Heritage Foundation, and Stephen Miller’s America First Legal

C. Future Trends
a. The Magnet-School Wars and the Future of Colorblindness - The Stanford Law

Review
b. Supreme Court Won’t Hear Virginia High School’s Admissions Case on Race -

The New York Times
c. Facially neutral, racially biased | The New Criterion

i. The defender of waterboarding, John Yoo, outlining the conservative
position, esp. how folks should go after use of proxies for race:

d. After Affirmative Action Ends | The New Yorker
i. On legality of “race-neutral” methods:
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https://www.academia.edu/70507305/_What_Constitutes_a_Racial_Classification_Equal_Protection_Doctrine_Scrutinized
https://www.academia.edu/70507305/_What_Constitutes_a_Racial_Classification_Equal_Protection_Doctrine_Scrutinized
https://www.harvardmagazine.com/2023/06/harvard-affirmative-action-analysis#:~:text=The%20Supreme%20Court%27s%20ruling%20that,the%20foundation%20of%20longtime%20opposition
https://www.harvardmagazine.com/2023/06/harvard-affirmative-action-analysis#:~:text=The%20Supreme%20Court%27s%20ruling%20that,the%20foundation%20of%20longtime%20opposition
https://belonging.berkeley.edu/unpacking-supreme-courts-ruling-affirmative-action
https://belonging.berkeley.edu/unpacking-supreme-courts-ruling-affirmative-action
https://belonging.berkeley.edu/john-powell
https://www.law.berkeley.edu/our-faculty/faculty-profiles/erwin-chemerinsky/#tab_profile
https://www.law.georgetown.edu/faculty/sheryll-d-cashin/
https://www.youtube.com/watch?v=zjoQKm9ckGU
https://www.youtube.com/watch?v=zjoQKm9ckGU
https://raceforward-org.zoom.us/rec/component-page?action=viewdetailpage&sharelevel=meeting&useWhichPasswd=meeting&clusterId=us06&componentName=need-password&meetingId=SlrB2AosiNop2-hycu_kaQBJ8FahBSabCSYMiL3FPr-1F4Ua8iDgw_jiUTYEtOi8.1wSk3EliWZit-7D9&originRequestUrl=https%3A%2F%2Fraceforward-org.zoom.us%2Frec%2Fshare%2FGwCJFFQVhN9TzPNnSW_02kcKWykLBivNp1IOGAzI26HRGYm20nt058y0PnM5Itqe.6WWxJaXWzP8dgnSj%3FstartTime%3D1689274787000
https://drive.google.com/drive/folders/1ee4f9Er6WJxdeppW9Fib00aUR_GgWfEg?usp=sharing
https://drive.google.com/drive/folders/1ee4f9Er6WJxdeppW9Fib00aUR_GgWfEg?usp=sharing
https://www.nytimes.com/2017/11/19/us/affirmative-action-lawsuits.html?unlocked_article_code=BmgevJ0lyF0nwtLEKHD28p2ayXvkjQ0XvSqXMj6qZdAjf3kTOig8jaGXL57d3O5mk6DJtBBJ7NwdROWs1agdQZMm_oBNFDrsATRHokzl5mCEdmL7Xnc1lbelTAZmXbf-wwPbxkjvDGYAhSjtDrQHIWWQ-ZFYFwLOQo-rD_loiMhxdOScPx3VXaInvbm_nuGt-jhZQtRichlF3PI75uS8ctNPkOEMtzVus9BNJY2S3QPGfiDSu1T6oAkpRoIkyJ4Qcd5td5ncrHEC6yj_yDrPDpbE7Z0L-8xxB-wjN02lSTh8BiMikefxx279HTNoISM7gpnBzDPVaRUB8eR1IRA8-w&smid=url-share
https://pacificlegal.org/
https://www.americancivilrightsproject.org/
https://fedsoc.org/
https://fedsoc.org/
https://www.heritage.org/
https://aflegal.org/about/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4354321
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4354321
https://www.nytimes.com/2024/02/20/us/supreme-court-race-school-admissions.html?unlocked_article_code=1.W00.utb3.-A67ATsczU60&smid=nytcore-android-share
https://www.nytimes.com/2024/02/20/us/supreme-court-race-school-admissions.html?unlocked_article_code=1.W00.utb3.-A67ATsczU60&smid=nytcore-android-share
https://newcriterion.com/issues/2022/10/facially-neutral-racially-biased
https://www.newyorker.com/news/daily-comment/after-affirmative-action-ends


III. Reference Laws, Policies, and Court Cases

A. Relevant Federal Constitutional Amendments and Statutes
a. Background on 14th Amendment of the Constitution, Equal Protection Clause
b. Title VI, Civil Rights Act of 1964, Section 2000d
c. Civil Rights Act of 1866 – used by Blum-led alliance in ruling against Fearless

Fund1 and in attacking Perkins Coie and MoFo for diversity fellowships
i. a Reconstruction-era law meant to grant economic rights to enslaved

people who were emancipated.

B. Executive Orders
a. Executive Order 14091 2023-03779 Racial Equity EO.pdf
b. Executive Order 13985, January 20, 2021

i. Consistent with these aims, each agency must assess whether, and to
what extent, its programs and policies perpetuate systemic barriers to
opportunities and benefits for people of color and other underserved
groups.

ii. Requires equity assessments

IV. What Can Be Done

A. Local and State Government Guidance
a. Step 1: Setting Bold Racial Equity Commitments in Service of Universal

Goals
i. Learning from Biden Administration Action on Advancing Racial Equity

Across the Administration
1. See introduction to Executive Order 14091 on Further

Advancing Racial Equity and Support for Underserved
Communities Through The Federal Government

a. And also Executive Order 13985

1 https://www.washingtonpost.com/business/2023/09/30/injunction-fearless-fund-black-women/
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https://drive.google.com/file/d/16kvKbyjPA4lQ7634rUvyNOlHMMvQ8cOl/view?usp=drive_link
https://constitutioncenter.org/the-constitution/amendments/amendment-xiv/clauses/702
https://www.dol.gov/agencies/oasam/regulatory/statutes/title-vi-civil-rights-act-of-1964
https://constitutioncenter.org/the-constitution/historic-document-library/detail/civil-rights-act-of-1866-april-9-1866-an-act-to-protect-all-persons-in-the-united-states-in-their-civil-rights-and-furnish-the-means-of-their-vindication
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government/
https://www.whitehouse.gov/briefing-room/presidential-actions/2023/02/16/executive-order-on-further-advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government/
https://www.whitehouse.gov/briefing-room/presidential-actions/2023/02/16/executive-order-on-further-advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government/
https://www.whitehouse.gov/briefing-room/presidential-actions/2023/02/16/executive-order-on-further-advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government/
https://www.washingtonpost.com/business/2023/09/30/injunction-fearless-fund-black-women/


2. Advancing Equity and Racial Justice Through the Federal
Government | The White House for links to agency equity plans
and more.

ii. Targeted Universalism | Universal Design
1. Targeted Universalism - Othering & Belonging Institute
2. Equity 2.0? What is Targeted Universalism and How Does It

Address Inequality? - Non Profit News | Nonprofit Quarterly
iii. Comprehensive Advice

1. Guidance for Local and State Governance
a. Policy Memo: Using Federal Funds for Racial &

Economic Justice | Local Progress Impact Lab
b. Building for the All: Infrastructure Standards | PolicyLink

i. REPORT and BRIEF on advancing and
institutionalizing legally-defensible equity
standards in federal infrastructure and
investments at state and local levels.

c. Advancing Racial Equity and Transforming Government:
A Resource Guide to Put Ideas into Action - GARE

d. Racial Equity Action Plans - GARE
b. Step 2: Use Race-Conscious but Facially Neutral Means

i. Examples of using race-neutral criteria and mechanisms to advance
racial equity:

1. Berkeley has lost thousands of Black residents. A new housing
policy aims to help some return - Berkeleyside

2. With End of Affirmative Action, a Push for a New Tool: Adversity
Scores - New York Times

3. With race-based admissions no longer an option, states may
imitate Texas Top 10% Plan - Texas Tribune

ii. On targeting resources to Geographic Area Based on Index of Factors
1. On LA County’s Covid-19 Vulnerability and Recovery Index

Dashboard and Equity Explorer Mapping Tool to direct federal
funding

2. Climate and Economic Justice Screening Tool
3. CalEnviroScreen
4. CDC Social Vulnerability Index

c. Step 3: Measure What Matters and Adapt
i. Measure What Matters - Racial Equity Impact Assessments & Data for

Racial Equity
1. Measuring What Matters - Institute on Race, Power and Political

Economy
2. To keep promises of achieving racial equity, let’s start keeping

score - The Boston Globe
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https://www.whitehouse.gov/equity/
https://www.whitehouse.gov/equity/
https://belonging.berkeley.edu/targeted-universalism
https://nonprofitquarterly.org/equity-2-0-what-is-targeted-universalism-and-how-does-it-address-inequality/
https://nonprofitquarterly.org/equity-2-0-what-is-targeted-universalism-and-how-does-it-address-inequality/
https://localprogress.org/wp-content/uploads/2023/09/Local-Progress_Federal-Implementation-Memo_2023.pdf
https://localprogress.org/wp-content/uploads/2023/09/Local-Progress_Federal-Implementation-Memo_2023.pdf
https://www.policylink.org/infrastructure-standards
https://www.policylink.org/resources-tools/building-for-all
http://www.policylink.org/sites/default/files/pl_building_for_the_all-brief_030923.pdf
https://drive.google.com/file/d/1TuLSV3vn4BDoemrR8eC-bFrrE2NhXo6n/view?usp=drive_link
https://drive.google.com/file/d/1TuLSV3vn4BDoemrR8eC-bFrrE2NhXo6n/view?usp=drive_link
https://drive.google.com/file/d/1_Ms7hDFgfWLchUC3su9ij5WksnMZhOdv/view?usp=drive_link
https://www.berkeleyside.org/2023/07/14/berkeley-affordable-housing-policy-redlining-gentrification
https://www.berkeleyside.org/2023/07/14/berkeley-affordable-housing-policy-redlining-gentrification
https://www.nytimes.com/2023/07/02/us/affirmative-action-university-of-california-davis.html?smid=nytcore-android-share
https://www.nytimes.com/2023/07/02/us/affirmative-action-university-of-california-davis.html?smid=nytcore-android-share
https://www.texastribune.org/2023/06/29/texas-college-top-ten-percent-plan-supreme-court/
https://www.texastribune.org/2023/06/29/texas-college-top-ten-percent-plan-supreme-court/
https://racepowerpolicy.org/measuring-what-matters/measuring-what-matters-la/
https://racepowerpolicy.org/measuring-what-matters/measuring-what-matters-la/
https://screeningtool.geoplatform.gov/en/#3/33.47/-97.5
https://oehha.ca.gov/calenviroscreen
https://www.atsdr.cdc.gov/placeandhealth/svi/index.html
https://racepowerpolicy.org/measuring-what-matters/
https://racepowerpolicy.org/measuring-what-matters/
https://www.bostonglobe.com/2022/10/11/opinion/keep-promises-achieving-racial-equity-lets-start-keeping-score/
https://www.bostonglobe.com/2022/10/11/opinion/keep-promises-achieving-racial-equity-lets-start-keeping-score/


3. The Black Progress Index: Examining the social factors that
influence Black well-being - Brookings

4. Factoring Equity into Benefit-Cost Analysis - The Regulatory
Review

5. About Racial Equity Impact Assessments (REIAs)
6. Racial equity impact assessments - allincities.org
7. Racial Disparities - Othering & Belonging Institute

B. Examples of Race Conscious Government Guidance and
Policies

a. Examples of and guidance toward legally-defensible policies to advance
racial equity

i. The Structural Racism Remedies Project - Othering & Belonging
Institute

ii. Repository of City Racial Equity Policies and Decisions - National
League of Cities

iii. Improving the Effectiveness of Project Labor Agreements See pages
66-69 “6. Proposition 16, Proposition 209, and Paths Forward in Public
Construction Employment” for legal guidance on government
action/responsibility with respect to racial equity on infrastructure and
construction contracts in California.

C. On the Imperative to Organize and Address Growing Attacks
on Racial Justice

a. It’s Open Season on Civil Rights. Philanthropy Must Not Retreat -
Philanthropy.com

b. Letters to the Editor: Stacey Abrams and Julián Castro Are Right: Retreat on
Civil Rights Isn’t an Option - Philanthropy.com
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https://www.brookings.edu/articles/the-black-progress-index/
https://www.brookings.edu/articles/the-black-progress-index/
https://www.theregreview.org/2021/04/26/adler-factoring-equity-benefit-cost-analysis/
https://www.theregreview.org/2021/04/26/adler-factoring-equity-benefit-cost-analysis/
https://www.dcracialequity.org/racial-equity-impact-assessments
https://allincities.org/toolkit/racial-equity-impact-assessments
https://belonging.berkeley.edu/racial-disparities-dashboard
https://belonging.berkeley.edu/structural-racism-remedies-project
https://belonging.berkeley.edu/structural-racism-remedies-project
https://www.nlc.org/resource/repository-of-city-racial-equity-policies-and-decisions/
https://www.nlc.org/resource/repository-of-city-racial-equity-policies-and-decisions/
https://drive.google.com/file/d/1fQyLuD381Oj6gfjsFHT3xCYbDSDYSE4j/view?usp=drive_link
https://www.philanthropy.com/article/its-open-season-on-civil-rights-philanthropy-must-not-retreat
https://www.philanthropy.com/article/its-open-season-on-civil-rights-philanthropy-must-not-retreat
https://www.philanthropy.com/blogs/letters-to-the-editor/stacey-abrams-and-julian-castro-are-right-retreat-on-civil-rights-isnt-an-option
https://www.philanthropy.com/blogs/letters-to-the-editor/stacey-abrams-and-julian-castro-are-right-retreat-on-civil-rights-isnt-an-option

